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VISUAL JUSTICE - Media and the Khmer 
Rouge Tribunal 

Written by Tiara Delgado 


PART ONE ” Use of media for manipulation under the Khmer Rouge 

" This is the National United Front of Kampuchea. We are the Min- 
istry of Information. We have conquered by arms not by negotiations T On 
April 17. 1975 the Khmer Rouge they took control over the radio station 
when they invaded Phnom Penh. The Khmer Rouge used radio to broadcast 
instructions for all Lon Nol troops (the toppled regime) to lay down their 
weapons Then they demanded Lon Not military and ministers to report to 
the Ministry of Information. (There they would meet their deaths,) Radio 
broadcasts continued to instruct civilian citizens to evacuate the city and 
head to the countryside, The Khmer Rouge announced that Phnom Penh 
was about to be bombed by Americans and everyone must leave the city for 
three days. Cambodians - w ho were well aware of four years of American 
bombing in the rural provinces - left in a frantic rush Khmer Rouge brutally 
urged them along at gunpoint. In only a few days all cities in Cambodia had 
been emptied and its citizens relocated to rural labor camps. 

The agenda of Pol Pot's brutal regime was to eliminate all traces of 
what they considered to be Western influence. This meant technology, 
medicine and anything else ideologically impure such as arts and education. 
Existing television and radio stations destroyed. Television sets were de- 
stroyed. All newspapers were shut down. Journalists -along with doctors, 
teachers and other intellectuals - were targeted for execution It is ironic that 
under his regime journalists were targets for murder. Rut Pol Pot himself 
had been a journal ist white a student in Paris for the magazine Khemara NT 
sut (Khmer Student). 

Genocide survivor Khieu Kanharitlu from the Ministry of Informa- 
tion recalls: 

After the Khmer Rouge came to power we did not have any newspa- 
pers, except two Khmer Rouge papers, one magazine and a radio 
station. Rut they were not for everybody - only for their cadres. 
They killed many journalists. Five percent of Cambodian journalists 
survived this period because they liid their identity./ 

During tire three years, eight months and twenty days of Pol Pot’s 
regime Stale-controlled radio was used to spread their extreme Communist 
ideology. In September 1977 Pol Pot gave a five -hour radio speech giving 
detailed explanation of the new government and goals for the future of De- 
mocratic Kampuchea “By driving out the imperialists we have liberated our 
country, we have revived the glory of our people, recovered the unique qual- 
ity of our nation and acquired revolutionary pride J” 

T he Voice of Democratic Kampuchea broadcast 6-7 am, 1 1-12 noon 
and 6-8pm. The radio broadcasts force-fed propaganda to the starving, over- 
worked Cambodians everyday. Radio was used by the Khmer Rouge for 
two main purposes: 

1) To transmit instructions to local authorities whom were issued 
State radio sets. 

2) To play propaganda for the masses w ith the intent to: 

instils nationalism, spread hate towards Vietnamese, to stimulate 
people to work harder, to inform of the projects implemented in 
various provinces and to report the “successes” of the new regime. 
The regime published one magazine and one newspaper to dissemi- 
nate Maoist ideals. But ordinary 7 citizens were kept totally ignorant of any 
domestic or foreign news. The Khmer Rouge only permitted listening to ap- 
proved State radio broadcasts and watching propaganda films. Information 
w r ould have caused people to have emotions and formulate personal opin- 
ions, which was forbidden under the new 1 society. 

MEDIA and the KHMER ROUGE TRIBUNAL - PART TWO: 
Media in the courtroom during the People's Revolutionary Tribunal 

(To be continued) 


1 Mehta, Parish C. Cambodia Siienced-ibe Press under Si* regimes, (p.129) White Lotus 
Press 1997 

2 Documentation Center Cambodia, Khmer Range broadcast Starch /. 1976. 
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“JUSTICE FOR 
CAMBODIA?” 

- Talk by Steve Heder, to the Centre for 
/-tiu' and ( otlJUct attd ( entre of South East 
Asian Studies, School of Oriental and Afri- 
can Studies* University of London, 29 No- 
vember 20ft2. 

- S&nmntt&Ki Meach, Researcher 


formed the country's entire popula- 
tion into a mass of proletarian] zed 
peasants with a Communist culture 
and capable of high agricultural pro- 
ductivity, The two hoped then soon 
to advance to the creation of society 
of proletarian equals capable of high 
industrial productivity. 


To reach these goals, the 
Introduction revolution required: 

deportation of the general urban 
In April 1975, the Commu- population into rural peoples com- 
nist Party of Kampuchea defeated munes; the abolition of markets, 
(he US-backed Khmer Republic re- money, religion and national difTer- 
gime. Led by the duopoly of Party ence; the construction of railroads. 
Central Committee Secretary Pol steel mills and hydroelectric dams 
Pot and Deputy Secretary Muon amidst the rice fields: And killing 
Chea, the Communists took over a diehard anti -Communists and others 
country of less than eight million in the population who obsfinently 
people Jndudmg more than six mil- obstructed the success of the pro- 


lion Buddhist Khmer, most of 
whom were rural rice farmers, but 
who also comprised the country's 
urban elite. The population also 
included half a million mostly urban 
C hinese, many of whom were in- 
volved in commerce: a quarter of a 
million Islamic Cham, many of 
whom were involved in garden 
fanning and petty trade in the coun- 
tryside; and 20,000 Vietnamese 
fisher folk, artisans and labourers 
who lived in both towns and vil- 
lages. 

In January 1979, Pol Pot’s 
and Nuon Chea’s Khmer Rouge re- 
gime was toppled by a Vietnamese 
Communist invasion. By this lime, 
1.7 million Cambodians were dead. 
More than half a million of these 
were executed, the rest killed by 
starvation or disease. 

The victims included 15 per 
cent of rural Khmer rice-farmers; 
one quarter of urban Khmer; half of 
the Chinese; and 35 per cent of the 
Islamic Cham; each perishing from 
a combination of executions, malnu- 
trition and illness. They also in- 
cluded the entiie Vietnamese com- 
munity, all of whom were executed, 
In addition they included 20,000 
members of the Communist Party 
and its armed forces, perhaps a 
quarter of each, all executed for pur- 
ported treason to the revolution 

The Khmer Rouae Regime: Dynam- 

ics 

The victims died as a result 
of a futile attempt to establish the 
world's most productive socialism 
and most equal society, a society 
without class or ethnic divisions, as 
imagined by Pol Pou Nuon Chea’s 
job was to transform Pol Pol vi- 
sion's into reality by ensuring the 
Communist Party rapidly trans- 


ject 

Pol Pot and Nuon Chea fervently 
believed and many other Party Cen- 
tral Committee members initially 
hoped this radical package would 
mean quick prosperity and equality 
for all Cambodians, all of course 
EXCEPT those who would not sur- 
vive the transitional killing and 
hardship necessary to reach both 
goals. So, the Party leadership 
mostly agreed that to achieve wealth 
and justice as soon as possible, quite 
a few Cambodians would have to be 
immediately kilted, and many others 
would have to endure temporary 
inequalities and economic difficul- 
ties, Line leadership also authorized 
local Parly authorities to use murder 
to keep the project on course until 
everybody could be persuaded and 
induced to support it, hoping this 
would happen once the system was 
up and running and had begun to 
produce enough wealth to abolish 
inequalities, which of course never 
happened. 

Some of those murdered 
were members of political or ethnic 
groups who were very intentionally 
targeted for total extermination: all 
military officers and ranking civil 
service officials of the defeated 
Khmer Republic had to be killed 
because they might try to retake 
power and return Cambodia to end- 
less poverty and social cleavage; all 
members or the Vietnamese com- 
munity had to die because they 
might act as a fifth column for at- 
tempts by Viet Nam to overthrow 
the new regime and take Cambo- 
dia’s revolution down a revisionist 
path. these were p re-meditated, 
carefully planned mass murders, 
ordered by Pol Pot and Nuon Chea 
and carried out via a clear chain of 
command. Some of the killings of 
Khmer Republic officers and olli- 
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cials were conducted by military district secretaries certainly were not 
units answering directly to Pol Pot ‘"just following orders/” Some killed 
and Nuon Chea. Formally speaking, relatively few people because they 
authority to execute the rest and the followed policy by conscientiously 
Vietnamese was vested in the Party relying more on re-education than 
bosses of the seven large zones into execution. Most killed many, many 
which the Communist Party divided people because they arbitrarily la- 
Cambodia These Zone Party Score- belled everyone who got in their way 
taries, all Central Committee mem- as an incorrigible enemy, dispensing 
bers, directly oversaw, encouraged entirely with re-education 
and enforced the orders to kill 

throughout the country side. In prac- A high proportion of the v te- 

hee, however, the power to carry out tims of starvation and executions 
the mass extermination orders was were so-called “new people/' that is, 
mostly delegated to Party bosses of the urban dwellers forced to the 
Cambodia's 100 or so districts, none country side in 1975. Their deporta- 
of whom were Central Committee tion was supposed to make for equal- 
members, Some of these district ily between town and countryside. 
Party Secretaries followed their pre- between the urban bourgeoisie and 
cise instructions to the letter. A few the so-called “veteran people/' 
protected at least some Khmer Re- “Veteran people ' were the peasants 
public officers and officials or Viet- who had lived in Communist- 
namese. The majority, however, controlled zones before April 1975 
seem to have exceeded the Party and were already organized into agri- 
Central line, and many iitdiscrimi- cultural collectives. Because a quar- 
nately killed everyone associated ter or more of the new people died, it 
with the old regime, along with their has often been assumed they were 
families. the victims of a policy of gradual ex- 

termination as such, carried out by 
Meanwhile, more and more the lower-downs on orders from 
people died from starvation and clis- above, but as I have said, things were 
ease, as Pol Pot and Nuon Chea in- more complicated, 
sisted on forcing the population to 

persevere in making the system In fact, Pol Pot’s policy was 

work, regardless of the catastrophic that new people were to be well- 
h um an cost, They also insisted that taken care and well-fed by the Com- 
those who opposed, doubted or munis! cadre who ran village collec- 
“sabotaged” the Party’s economic fives. The veteran people were sup- 
policies were suspected enemies who posed to share food w ith new people 
should be investigated, re-educated and work hard alongside them to 
to the greatest extent possible, but grow rice. Pol Pot and Nuon Chea 
executed if they refused to reform, instructed veteran people to help 
Again, district Party Secretaries were cadre re-educate the evacuees pollti- 
primarily responsible for detaining call) and organize them to work in 
these suspects, interrogating them, such a way as to transform them into 
ascertaining w hether they could be re proleiarianized peasants just like eve- 
-educated. and executing them if they rybody else. However, Pol Pot and 
were deemed beyond redemption. Nuon Chea also decreed that until 
In committing these murders, they this transformation was achieved, 
were acting not as part of a tight new people were to live under a die- 
chain of command; but of a looser tatorship of the veteran peasantry 
and more diffuse hierarchical smie- that denied evacuees the right to par- 
ture of delegated and discretionary ticipale in the running of the collec- 
authority in which the top provided lives, 
only vague and general guidelines, 

giving w ide latitude to the bottom to Regardless of Pol Pot s hopes 

decide who was and who was not an for the future, the immediate and 
enemy and what to do with them; the fContrmnni on pafta 9/ 
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-seemingly permanent reality in the 
countryside was vast political AND 
economic inequality between new 
and veteran people. Faced with 
general famine and given power 
over new people, most veteran peo- 
ple certainly did not share food with 
them, but instead damned them as 
deserving deprivation and hardship 
to (punish them for their supposedly 
lazy and decadent urban lifestyles. 
Many cooperative cadre treated new 
people as subhuman beings whose 
lives were expendable because they 
would never be capable of making 
the transformation Po! Pot de- 
manded of them, They worked 
malnourished deportees to death or 
sent them to toil in places where 
they were certain to die from dis- 
ease. And if new people com- 
plained about being hungry or sick, 
if they criticized the system and the 
local power-holders w ho were starv- 
ing and slave-driving them, or if 
they ‘"sabotaged" production by be- 
ing unable to do the work assigned 
to them, cooperative cadre accused 
them of being enemies and sent 
them to the districts for interroga- 
tion, after which they were usually 
executed, 

Because veteran people w r ere 
relatively less deprived and because 
many of them were deeply impli- 
cated in violence against new peo- 
ple. they have sometimes been por- 
trayed as beneficiaries of the revolu- 
tion and zealous enthusiasts for it. 
This interpretation is mistaken be- 
cause they, too, could see that the 
revolution s ends were not being 
achieved, and. they, too, were vic- 
timized by its means. While veteran 
people as a group exploited and 
even killed new people, they be- 
came more and more unhappy about 
a regime that was also making them 
work harder and harder for less and 
less food. And if they resisted or 
opposed or criticized any of this, 
they, too, were vulnerable to execu- 
tion in district centres, where many 
were eventually killed for such rea- 
sons, just like new people. 

Still, some victims remained 
more unequal than others, and in 
proportional terms, the killings of 
veteran people never approached the 
figures for the Chinese and Cham 
minorities. Again, some have in- 
ferred that because half of the Chi- 
nese and 35 percent of the Cham 
perished, they must have been tar- 
geted for extermination as such. 
However, one searches in vain for 
any anti-Chinese or anti-Cham ra- 
cialist discourse in internal Khmer 
Rouge documents or its public pro- 


nouncements. Chinese and Cham, 
too, were targeted tiot for extermi- 
nation but for transformation. Like 
veteran and new Khmer, they were 
to be remoulded into proletarian] zed 
peasants with Communist culture 
and to be subsumed in the new soci- 
ety of prosperity and equality They 
suffered disproportionately because 
they were tarred as upper class and 
their remoulding required them to 
give up their languages and other 
ethnic traits, but for the most part 
they perished for the same reasons 
as Khmer, new and veteran; from 
famine and epidemics, and because 
district cadre executed them for 
complaining about hunger and ex- 
haustion or failing to make basically 
the same transformation as Khmer, 
However, some district and other 
local cadre decided that it would be 
simplest just to kill all Chinese and 
Cham, and they did. 

But here we must confront a 
seeming paradox. Although many 
Khmer Rouge perpetrators through- 
out the hierarchy dispatched Khmer 
Republican remnants, Vietnamese, 
Chinese, Cham, new and veteran 
people with gusto, and some with 
even greater gusto than was re- 
quired of them, even they became 
increasingly unhappy with the re- 
gime they were protecting with 
murder. At every level within the 
Communist Party' below Pol Pot and 
Nuon Chea, there was an ever- 
growing malaise that reflected cad- 
res' realization that the revolution’s 
violence for prosperity and equality, 
the very violence the were commit- 
ting, was not achieving the prom- 
ised results, that in terms of the re- 
gime's own goals, it was a disaster. 

They were therefore con- 
demned to death as “traitors” to the 
revolution through a very narrow 
and short chain of command in 
which Nuon Chea. acting on Pol 
Pot’s authority, directed the opera- 
tions of the secret Security' Office 
S2I (known as Tuol SI eng). Nuon 
Chea operated S21 through its 
chairman, Duch, who was not a 
Central Committee member and 
who had little discretionary author- 
ity, S2 3 executed at least 14,000 
people, most of them members of 
the Communist Party or its armed 
forces. The victims included the 
majority of Central Committee 
members, almost all Zone Party 
Secretaries and the overwhelming 
majority of district Party bosses, 
some of whom were accused of be- 
traying the Party line for killing too 
few people, others for killing too 
many people. Among the top lead- 
ers, only two Zone Secretaries, Ta 


Mok and Kae Pok, survived, and 
they were on the purge list when the 
Vietnamese invaded in 1979. Two 
other Central Committee members 
who survived were Pol Pot s brother- 
in-law, long Sary. who held a RELA- 
TIVELY not-so-powerful post as the 
regime’s Foreign Minister, and 
Khieu Samphan, the regime's chief 
of state. Howe ver, I eng Sary , who 
had instigated many killings in his 
own ministry and applauced or at 
least acquiesced in many others, but 
protected some of his staff accused 
of treason, was also on the purge list 
As for Khieu Samphan, his main 
functions were to take notes at lead- 
ership meetings, maintain the Central 
Committee filing system, conduct 
inspection trips and convey the in- 
structions of Pol Pot and Nuon Chea 
to their subordinates: he certainly 
knew most of what was going on 
and evidently approved, but had no 
authority to order executions. 

Finally, another person 
probably about to be purged when 
the Vietnamese invaded was S21 
Chairman Dueh himself, who, after 
killing many of his own S2I staffers 
for disagreeing with regime policies, 
concluded they and his other victims 
were right about its failure. 


Concl usion 

From all this 1 draw three 
main conclusions. First, indisputa- 
bly, the Khmer Rouge committed 
crimes against humanity, second, 
whether there was a Central policy of 
genocide against any group other 
than Vietnamese remains debatable: 
third, although Pol Pot, Nuon Chea 
and some other senior Cambodian 
Communist leaders, especially Zone 
Secretaries, certainly bare ultimate 
responsibility for the crimes that 
were committed, a focus on this level 
obscures the extent to which the 
lower-downs, especially district sec- 
retaries, played a pro-active part in 
expanding the killings, even if many 
of them ended up disillusioned and 
dead or on the purge list before the 
regime disintegrated, 

Accountability 

In 1978, Western govern- 
ments led by the US worked through 
public UN channels to accuse the 
Khmer Rouge of gross human rights 
violations. This push reflected 
popular concern in the U S and West- 
ern Europe about reports of atrocities 
published in the media. However, 
this diplomacy was shelved after the 

(Confirmed on page 10} 
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Vietnamese invasion of 1979 col- 
lapsed the Khmer Rouge regime. 
Instead, the US, Western European 
and non-Communist Asian govern- 
ments and China gave priority to 
evicting the client regime that the 
Vietnamese set up in Cambodia. 
Some Khmer Rouge remnants were 
part of this government, such as the 
former district boss Chea Sim and 
local military' commander Hun Sen, 
both of w hom had fled to Viet Nam 
to avoid purge before the Vietnamese 
rolled in, but the bulk of the move- 
ment ran from the invasion to Cam- 
bodia’s border with Thailand. 

Neither the Vietnamese nor 
the West had any interest in serious 
accountability for Khmer Rouge 
crimes. The Vietnamese wished to 
incorporate as many ex-Khmer 
Rouge as possible into their weak 
client administration. In August 
1979. they staged a genocide show 
trial of Pol Pot and foreign Minister 
leng Saiy, dressed up with participa- 
tion by foreign jurists, mostly Com- 
munists or fellow-travellers from 
Asian and Western countries. With- 
out presenting any specific evidence 
against them, the trial focused all 
blame for all crimes on Pol Pot and 
leng Sary, leaving the Vietnamese 
free to maintain and seek the col- 
laboration of other Khmer Rouge as 
they saw fit. 

The West, China and non- 
Communist Asian governments in- 
sisted tli at the Khmer Rouge on the 
Thai border continue to represent 
Cambodia at the UN, and gave mili- 
tary and food aid to these Khmer 
Rouge and other Cambodian forces 
that opposed the Vietnamese pres- 
ence. The US and Western Euro- 
pean governments rejected proposals 
from human rights lobby groups that 
the Khmer Rouge be held legally ac- 
countable for their crimes, until 
1989, when the US government 
bowed to a growing public outcry' 
against its support for the Khmer 
Rouge and made preventing their 
return to power a US objective. The 
US then began reconsidering the use 
of legal accountability as a means of 
ultimately achieving this, but argued 
that no trial should take place until 
alter the Vietnamese were expelled 
from Cambodia and their client re- 
gime had been replaced by one 
elected under UN auspices. The US 
idea was that free and fair elections 
would eliminate the Khmer Rouge 
politically, because no one would 
vote for them, and this would make 
them vulnerable to trial. The ESush- 
the -Elder administration worked this 
strategy into the 1991 Paris Agree- 


ments, which provided for a Viet- 
namese withdrawal, UN -organized 
elections, and the possibility that an 
elected Cambodian government 
might try the Khmer Rouge 

The elections did exclude the 
Khmer Rouge from government after 
they decided to boycott and violently 
oppose them, but the fractious coali- 
tion that the elections produced did 
not want to pursue the trial option 
The election- winning main coalition 
party, FUNCINPEC, had been allied 
with the Khmer Rouge against the 
Vietnamese since 1979. Its partner 
was the successor to the Vietnamese 
client regime, headed by ex-Khmer 
Rouge Hun Sen and Chea Sim. The 
coalition said it preferred to neutral- 
ize the Khmer Rouge by a combina- 
tion of military pressure and offers of 
amnesty to induce the rank-and-file 
to defect from the leadership. In 
fact, each party wanted to integrate 
Khmer Rouge ralhers into their own 
power structures to strengthen their 
relative positions in their competition 
to dominate the government In 
1996, this rivalry' led both to accept 
the defection of former Foreign Min- 
ister leng Sary, whom they jointly 
amnestied, effacing his 1979 show 
trial conviction for genocide. 

This provoked domestic and 
international consternation, giving a 
strong impetus to building interest in 
the US and the UN in pursuing ac- 
countability for Khmer Rouge 
crimes. In the US, public lobbying 
had again resulted in a shift in US 
policy', in 1994, when Congress 
passed legislation to fund collection 
of evidence of Khmer Rouge crimes 
for presentation to a domestic or in- 
ternational court, In the UN, the ex- 
ample of the International Criminal 
Tribunals for Yugoslavia and 
Rwanda inspired Thomas Hammar- 
berg, the UN's independent Special 
Representative for Human Rights in 
Cambodia, to try to establish one 
there. In 1997, Hamniarberg per- 
suaded the coalition to request UN 
ass istance for this, amidst disintegra- 
tion of what was left of the Khmer 
Rouge as a crisis boiled up over who 
would succeed Pol Pot and Muon 
Chea, both of whom were seriously 
ill. The coalition hoped the threat of 
an international trial would deepen 
this crisis, and it did, precipitating a 
violent split between Pol Pot and Ta 
Mok. but FUNCINPEC and the Hun 
Sen-Chea Sim party continued to 
make deals with various Khmer 
Rouge faction leaders as their hitra- 
coalition competition intensified in 
the run-up to elections scheduled tor 
1998. 


This competition resulted in a 
coup in which Hun Sen ousted FUN- 
CINPEC from the government, pro- 
voking a brief civil war in which 
both sides again sought the support 
of Khmer Rouge factions, offering 
their leaders exemption from prose- 
cution in any court. While this was 
going on Pol Pot died Several 
Khmer Rouge faction leaders had 
meanwhile obtained guarantees from 
Hun Sen, who was dearly in the 
stronger position to give them, and 
after he beat FUNCINPEC in flawed 
elections, remaining Khmer Rouge 
scrambled to make deals with him. 
By the end of 1 998, he had accepted 
the surrender of Nuon Chea, Kae Pok 
and Khieu Samphan. Only Ta 
Mok’s faction remained active. 

From his post-election posi* 
tion as Cambodia’s strongman, EJun 
Sen rejected an independent UN 
Group of Experts’ recommendations 
in early 1999 to organize an interna- 
tional criminal tribunal to try all 
those most responsible for crimes 
during Khmer Rouge rule, regardless 
of their formal positions in the 
Khmer Rouge regime. The Experts 
foresaw trials of 20-30 perpetrators, 

I he US also wanted an international 
tribunal, circulating a draft resolution 
to the UN Security Council to man- 
date it. But Hun Sen declared he 
would only try the recalcitrant Ta 
Mok, and only in a local court with 
subordinate international participa- 
tion. He clearly envisaged a re- 
make of the genocide show' trial 
staged by the Vietnamese in 1979: 
one that he could control politically 
through his domination of the local 
legal system; that would focus atten- 
tion on the single notorious Khmer 
Rouge who still opposed him; and 
that would have an aura of interna- 
tional legitimization provided by 
friendly foreign personalities, but not 
be encumbered by pesky interna- 
tional standards for fairness or feisty' 
prosecutors eager to follow the facts 
wherever they might lead. His ob- 
jective w r as to dose the books on the 
Khmer Rouge past in such a way as 
to prevent questions being raised 
about his role, that of other ex- 
Khmer Rouge who the Vietnamese 
had integrated into their client re- 
gime back in 1979, or those who had 
become part of his political entou- 
rage in 1996-1998 

Shortly after rejecting the UN 
recommendations. Hun Sen arrested 
Ta Mok. A few months later, he had 
to make a second, unplanned arrest, 
of former S21 chairman Duch, w r hom 
he had allowed to live in quiet obscu- 
rity, working under an assumed 
name as a bom-again Christian for 
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an American NGO. Hun Sea was 
compelled to detain Duch when hje 
began talking to foreign journalists’ 
who discovered him by chance. 
Duch was not only openly repentant 
about his past, but very willing to 
talk truthfully about the role of Nuon 
Chea and others who had rallied to 
Hun Sen, Duch had to be arrested to 
shut him up, and once he was de- 
tained, lie had to be tried. Hun Sen 
put him and Ta Mok into incommu- 
nicado detention, except for meetings 
with stooge lawyers Hun Sen se- 
lected for them. 

Throughout 1999, UN Secre- 
tary-General Kofi Annan, advised by 
chief UN legal counsel Hans Corel!, 
tried to convince Hun Sen to revert 
to the concept of an at least predomi- 
nantly international tribunal that 
could guarantee fairness and imparti- 
ality, but Hun Sen refused to budge, 
even though the UN ignored its Ex- 
perts’ advice and agreed a trial 
should focus exclusively on Khmer 
Rouge leaders, thus implicitly ex- 
empting Hun Sen, Chea Sim and 
other supposedly “small fish” from 
prosecution. After the failure of 
these talks, the US shifted ground, 
intervening to try' to broker a deal for 
a trial that w r ould satisfy some UN 
legal standards and accommodate 
Hun Sen/s requirement for political 
predominance, but extend the prose- 
cution beyond Ta Mok and Duch to 
include other big fish. The Clinton 
administration he Moved this was the 
only way forward because China was 
prepared to back up Hun Sen’s oppo- 
sition to an international tribunal by 
vetoing it in the Security Council, 
This policy has been reinforced by 
the Bush-the-Younger administration 
as part of its promotion of national, 
not international justice. 

During 2000, the US tried to 
narrow the gap between the UN and 
Hun Sen, but the circle was never 
really squared. The three agreed a 
further modification of the courts' 
personal jurisdiction designed to 
limit prosecution to Khmer Rouge 
“senior leaders” plus Duch, thus pro- 
viding further guarantees against in- 
dictment of “small fry ,” but Hun Sen 
continued to uphold leng Sary's am- 
nesty and make ambiguous state- 
ments about whether the likes of 
Nuon Chea and Khieu Samphan 
should be excused from punishment 
in the name of national reconcilia- 
tion. I he US proposed that those 
within the narrowed net be tried by a 
complex formula for decisions by a 
“super-majority ' of judges, most of 
whom would be Cambodians under 

Continued to page / 4 
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Hun Sen's control, but 
whose rulings would have to be ap- 
proved by at least one UN -appointed 
judge, Cambodian and UN co* 
prosecutors would bring charges; if 
they disagreed about who should be 
prosecuted, the judges would decide 
by super-majority. The UN very 
reluctantly accepted this formula, 
but balked at other parts of the com- 
promise. including ambiguous provi- 
sions about fair trial standards and 
neutralization of Leng Sary’s 1996 
amnesty. In late 2000, 1 tun Sen had 
his parliament pass a law based on 
the US proposal. It allowed for UN 


participation if it changed its mind, 
hut also the possibility of reverting 
to his preferred model of a trial with 
participation by pliable foreigners if 
the UN stood firm. 

Throughout last year, the US 
tried to persuade Kofi Annan to get 
on with it, but nothing allayed Hans 
Corel! T s main concern about Hun 
Sen's political control. This is why 
Corel 1 announced in February this 
year that the UN was not going to 
engage him in further negotiations. 
But the US did not give up. rallying 
Japan, Australia, the European Un- 
ion, India, Russia and the Associa- 
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tion of Southeast Asian Nations to 
pressure the Secretary -General to 
reverse his decision. In August, An- 
nan's spokesperson declared he 
would resume negotiations, against 
his better judgement, if ordered to 
do so by the Security Council or 
General Assembly, Last week, the 
Third Committee of the General As- 
sembly passed a resolution that in 
effect calls on the Secretary-General 
to accept 1 lun Seifs law and proceed 
to participate in a trial dominated by 
him. It will no doubt be adopted by 
the General Assembly, putting the 
UN in the awkward position of ne- 
gotiating its involvement in a trial 


that it knows cannot meet interna- 
tional standards. Finally, even if 
the trial goes ahead, its politically 
predetermined focus on senior lead- 
ers will leave a false impression 
about the dynamics of Khmer Rouge 
crimes. Thus, a; best, it will pro- 
vide significantly flawed justice and 
seriously incomplete truth, 
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